BOARD MEETING MINUTES

TEXAS BOARD OF PROFESSIONAL LAND SURVEYING
Sheraton Arlington Hotel
1500 Convention Center Drive

Arlington, TX 76011
October 31, 2013

Call to Order, Introductions, and Comments from the Public
The Board meeting was called to order at 1:30 pm by Chairman Jon Hodde. Present were Board
members Bill O’Hara, Paul Kwan, Robert Price, James Childress, Jerry Garcia, Nedra Foster, and
Bill Merten. Also in attendance were Assistant Attorney General Nancy Fuller, and Board
Investigator Garey Gilley. Absent were Board member Mary Chruszczak and Executive Director
Marcelino A. Estrada.

The TSPS Board liason presented a commemorative gavel to Chairman Jon Hodde who accepted
it on behalf of the Board.

1. Approval of the June 14" meeting minutes

The Chairman tabled the approval of the minutes so as to grant the Board time to review them.

2. Directors Report

Board Investigator Garey Gilley gave the Director’s report in place of Mr. Estrada. He
mentioned the reason for Mr. Estrada’s absence. Mr. Gilley, as attending to the agenda
for the meeting, suggested that the update on the status of the Department of
Information report be tabled until the December 13 Board meeting and mentioned
thatan opening for an administrative position has been posted.

a. Complaints
Mr. Gilley told the Board that the agency has been working on “cleaning up” the
open complaints lodged with the agency and has made good progress. He adds
that the agency still has upwards of 40 open complaints under investigation.
Mr. Gilley reports that two complaints were combined into one Informal
Settlement Conference, the results of which were inconclusive. He adds that the

Board will go into executive session after the open meeting to discuss the details
of the case with its legal counsel, Mrs. Fuller.

This concluded the Director’s Report given by Mr. Gilley.
3. Committee Reports

a. Executive Committee Report



The Chairman, Mr. Hodde, reported that the committee has not met and
therefore has nothing to present to the Board.

This concluded Mr. Hodde’s report.
Rules Committee

The Chair person, Mrs. Chruszczak, was absent from the meeting so Mr. Gilley
reported on some conflicts raised by the new rule amendments that have been
adopted. He suggested there may be action the Board would like to take
regarding the conflicts and that those actions will be added to the agenda for the
December meeting.

Mr. Gilley began with presenting the issue raised by the new amended rule
definition of Sole Proprietor. He explained that before the rule changes Sole
Proprietor referred to individuals offering surveying services under a name other
than his/her own. After the most recent rule changes, the definition now implies
that a surveyor, even when offering services under his/her own name, would have
to register as a firm with the Board. Mr. Gilley asked that the Board provide
guidance as how to apply this new rule to the community and the Board
suggested that the issue be added to the agenda for the next meeting. The Board
also agreed that the Board office should continue to interpret the rule as stating
that, unless a surveyor is operating under an assumed name, that he/she is not
required to register as a firm.

Mr. Gilley continued on to the next issue explaining that nowhere in the rule is
the seal currently being used by the Board defined. Mrs. Fuller answered that
because the seal has been used by the Board, by virtue of its use, it is defined. Mr.
Gilley continued that the rule now states that a rubber stamp would not suffice as
conveyance of the Board’s seal. Mr. Hodde suggested that to change this would
necessitate a rule change, and therefore Board action. The Board then advised
that the office could follow the rule as written for the time being.

The next rule Mr. Gilley presented was rule 661.52 dealing with the Inactive
Status for surveyors. He explains that, in the past, there were two ways that a
surveyor could request to become active after being inactive, relative to how long
the surveyor had been on inactive status. After the newest rule changes, a
surveyor wanting to return to active status would have to go before the Board for
approval, regardless of how long they had held an inactive status. After Mr.
Gilley’s brief explanation of the rule and how it is applied, the Board chose to add
an action item to the December’s meeting agenda to amend the rule to remove
the Board’s approval requirement and allow the Executive Director full authority
over such approvals.

The next conflict described by Mr. Gilley was relative to rule 661.57 dealing with
the posting/publishing of firm registration numbers by firms. He explained that
the administration of the rule by the office was currently that any offer of service
containing contact information must contain the firm'’s registration number.
Ttems of identification are not required to contain the number. The Board
decided that the issue required Board action to clarify the requirement of the
rule. Mr. Gilley added that the Executive Director was informing the public that it



was not necessary to replace materials already purchased by the company just
because the registration number wasn’t displayed on them.

Mr. Gilley then asks the Board for their interpretation of the rule 663.18,
paragraph (e). He tells the Board that it was his interpretation that a surveyor is
enabled by this rule to sign and seal documents that are not within the definition
of Professional Land Surveying. Those documents can include property
descriptions and area determinations which are based on data other than on-the-
ground surveying.

The presentation of these issues completed Mr. Gilley’s report and he assured the
Board that all that required action would be placed on the agenda for the
December meeting.

c¢. RPLS/SIT Exam Committee

The Chairman, Mr. Hodde, reported that 61 people sat for the RPLS
Examinations, 58 sat for the Fundamentals of Surveying Exam, and two people
sat for the LSLS Exam.

The Chairman then asked for a report on the new RPLS Application Check List
being designed by Mr, O’Hara and Mrs. Chruszczak. Mr. O’'Hara explains that the
new application check list, mainly referring to the sample surveys being
submitted by every RPLS/Reciprocal applicant, will help the staff convey more
information to the applicants about what is required of the samples and how the
samples are being judged.

The Chairman called on Mr. Kwan to give a report on a proposed change in policy
on administering the RPLS Exams. Mr. Kwan briefly covered the current policy
that provides for the exams to be broken into parts, totaling eight hours, allowing
examinees to retake only the part/parts they fail. He then proposed that it would
be more efficient, and yield higher skilled registrants, if the parts of the exam
were consolidated. This would mean that the examinee would earn one score and
be required to retake the entire exam if failed. Mr. Kwan explains that other
licensing Boards, such as the Board in Arkansas, and those of other professions,
use the policy of having one exam as well. Then Mr. Kwan offersa motion that the
Board adopt the change in policy combining the current parts that make up the
RPLS Exam into one exam to equal, in itself, eight hours. Mrs. Foster seconds the
motion. The question is raised whether the structure of the exam would be
changed and Mr. Kwan answered that it was being considered. Mr. Kwan adds
that statistics show that roughly 70 percent of examinees pass both parts the first
time. The Chairman called for a vote and the motion passed.

This concluded Mr. Hodde’s report.

The Chairman, Mr. Hodde, calls for a 10 minute break.
Mr. Merten adds to the RPLS/SIT Exam Committee Report that the rules do not have a
definition of Surveyor-In-Training and that it may be something that the Board would

want to consider and vote on at the next meeting.

d. LSLS Exam Committee



The Chairman, Mr. O’'Hara, reported that two examinees sat for the LSLS Exam
and that their submissions would be collected and graded by the LSLS Exam
Committee in the coming days. He assured the Board that the results would be
distributed to the examinees with in the 30 days prescribed by statute and that
the next LSLS Exam, to be given in April, would be chosen at the December
Board meeting.

This concluded Mr. O’Hara’s report.
Continuing Education
The Chairman, Mr. Kwan, gave his recommendation to approve and reject certain

submitted CE courses. Mrs. Foster moved to approve Mr. Kwan’s
recommendations. The motion was seconded and carried.

This concluded Mr. Kwan'’s report.

0il Well Issues Committee

The Chairman, Mr. O'Hara, reported statistics he researched regarding
employment and average salary in Texas’ oil industry. He then mentioned the
new water projects to be funded by the state’s Rainy Day Fund and that most of
the revenue used there is generated by the oil and gas industry in Texas. Mr.
O’Hara provided statistics regarding active wells, production from working wells,
and other statistics relative to Texas’ oil and gas industry. He summarized that
Texas is responsible for a substantial portion of the nation’s oil and gas
production and that the industry is a big support to the state’s economy.

This concluded Mr. O’'Hara’s report.

Legislative Needs Committee

The Chairman, Mr. Merten, told the Board that he had nothing to report.

This concluded Mr. Merten’s report.

4. Correspondence

There was no correspondence to report.

5. Other Business

a.

Degrees meeting TBPLS statutory surveying degree requirement

The University of Texas at Tyler and Tyler Junior College sent a representative,
Patty Williams, to give a presentation to the Board about their collegiate
surveying programs. The representative talked about the history and the
beginnings of the surveying program and its administrators. She explained that a
student starts at Tyler Junior College, earns an Associates degree in Surveying,
and continues on to the university to work toward a four year degree. After the



presentation the representative introduced several surveying and mapping
students that attended the meeting as guests.

The University of A&M at Corpus Christi sent a representative, the coordinator of
the surveying program, Dr. Gary Jeffress, to present on their program in
surveying and mapping. Dr. Jeffress gave the history of the program, details
about the funding the program receives through grants and endowments, and
explained that the program is a full four year degree plan. He also explained that
the program itself does not grant a student a “degree in Surveying”. The name
alone was changed to increase enrollment and allow the A&M system to
implement the program. The degree granted to students who complete the
program is now a “degree in Geomatics”. Dr. Jeffress mentions as well that the
program is ABET accredited. He continues on to add other details about the
program such as the number of graduates, the percentage of graduates that have
gone into surveying versus GIS, and mentioned that some their graduates have
gone on to become LSLS,

b. Surveyor-In-Training Rules

Ms. Trisha Lund addressed the Board asking for their guidance in dealing with
SIT certifications granted by other states that have been certified for longer than
8 years. She explains that the SIT certifications that were granted by other states
do not have an expiration date and so, in her opinion, should not be seen as
having expired in Texas.

Mr. Merten presented to the Board a re-write to the Candidate Guidelines. He
explains that the guidelines, because of the change to the SIT Exam protocol,
would need to be updated. The Board decides to review the new guidelines by the
next Board meeting.

6. Future Meeting Date

The Chairman reviewed the items that have already been decided upon. The Board also
changed the previously agreed time for the next meeting from 10 a.m. to 9 a.m..

Mr. Gilley then asks a question regarding continuing education. The Board assured him
that registrants are only required to have three hours total of ethics and rules. Mr. Gilley
was also assured that there is information posted on the Board’s website that guides self-
study.

7. Comments from the Public
Gilbert Cade thanked the staff of the Board office for their service.
Gene Woods asked when the proposed revisions would take effect. The Board assured him that

the “proposed revisions™ would first be agenda items and then go through the normal procedure
for accepting and adopting rule changes.

Chairman Hodde moves the meeting into closed executive session at 3:45 p.m. to meet with the Board’s
Attorney.



Chairman Hodde reconvened the public meeting at 4:50 p.m. No Board action was taken during the
Executive Session.

8. Adjournment

There being no further business, the meeting was adjourned at 4:52 p.m.
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